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Abstract: This article argues that corruption, collusion and embezzlement in procurement can be
explained by the creation of coalitions that bring together elected and public officials, political party
employees and private sector representatives, and whose main objective is to bypass control and
monitoring mechanisms. Through coordination and complex interpersonal relations, these
coalitions can influence the selection of projects to be tendered, the awarding and management of
contracts, as well as the integrity of the electoral process. Their creation is facilitated by the
ambiguity of procurement objectives, which give public office holders significant discretionary
powers, and by political parties’ dependence on electoral resources provided by the private sector.

1. Introduction

March 2013: Bernard Trépanier, ex-fundraiser for the mayor of Montreal’s political party, testifies before a
public inquiry commission set up to shed light on allegations of corruption, collusion and embezzlement
related to the awarding of public infrastructure contracts. During his testimony, Trépanier admits he is a
man of many hats. Indeed, we learn he is also chief campaign organizer for Frank Zampino (the political
party’s second-in-command), as well as a “business developer’ for Dessau, a large engineering
consulting firm that would hire Zampino when he left politics a few years later. Questioned as to why he
had never received money from Zampino for running his campaign —since he had been paid illegally on a
number of other occasions for similar work—, Trépanier offered these reasons: “A buddy’s a buddy,” “I had
developed a friendship [with him],” and “it was a family thing” (CEIC, 2013a).

Trépanier and Zampino’s example is emblematic of the incestuous relations that often exist in and around
Montreal between political parties, specialized consulting firms, construction contractors and the public
service. The system is well known: municipal governments award contracts to construction contractors
who, in turn, illegally finance political parties through a straw-man scheme. In order to generate the profits
needed to make these political contributions, contractors use many collusion and corruption strategies:
they collude to increase the base price of contracts; they also engage in corruption to lead authorities to
favor some projects over others or make lucrative contract modifications, and to influence members of the
selection committee. Corruption can be “hard”, when it results in kickbacks, or “soft”, when relationships
are established with elected officials, civil servants, and political party employees. Indeed, many elected
and public officials who testified before the Commission of Inquiry on the Awarding and Management of
Public Contracts in the Construction Industry (the Commission from hereon) explained they were often
invited to dinners, shows and sporting events, and received gifts like trips, wine bottles... and hams! The
Commission, which was created in 2011 to investigate these allegations, showed that this situation
represented the norm rather than the exception, especially where municipalities were concerned. Indeed,
in the Canadian province of Quebec, several municipalities (Montreal, Laval, Gatineau, Boisbriand and
Mascouche, etc.) were shown to have been affected by this corruption and collusion in one way or
another.

While corruption in public procurement is commonplace, its quasi-institutionalization in Quebec cannot be
fully explained by a traditional transactional theoretical framework. Indeed, most corruption theories view
corruption as a principal-agent problem, or as a problem linked to individual weaknesses or organizational
culture (De Graaf, 2007). Considering the context provided above, these theories seem inadequate. Who
is the principal of an agent like Bernard Trépanier? He simultaneously worked for the mayor’s political
party, was a contractual employee of an engineering consulting firm, and was friends with one of the most
influential politicians in the city. How can these multiple allegiances coexist? How can a public official
reasonably be expected to remain loyal to the city when he holds close ties —and even friendships— with
businessmen to whom he awards contracts? And in particular, how can corruption still occur in spite of so
many governmental control and monitoring mechanisms? An alternative explanation must be put forward,



one that takes into account the dynamic, fluid and informal character of public-private allegiances, as well
as the capacity of actors to manipulate information to ensure their illicit activities remain undetected.

This paper argues that corruption, collusion and embezzlement in procurement can be explained by the
creation of coalitions that bring together elected and public officials, political party employees and private
sector representatives, and whose main objective is to bypass control and monitoring mechanisms. Using
coordination mechanisms and complex interpersonal relations, these coalitions can influence the
selection of projects to be tendered, the awarding and management of contracts, as well as the integrity
of the electoral process. Their creation is facilitated by the ambiguity of procurement objectives, which
gives public office holders significant discretionary powers, and by political parties’ dependence on
electoral resources provided by the private sector.

The paper is structured in three sections. First, we revisit theories related to the governance of
procurement. Second, we examine the causes of corruption through the sociological lens of network and
coalitions. Third, we present a theoretical model that reconciles these analytical frameworks, which we
illustrate through examples of corruption in the area of Quebec municipal infrastructure procurement. In
conclusion, we discuss some of the normative implications of our model for fighting corruption.

2. Institutionalized corruption and infrastructure procurement

As the literature on corruption is already abundant, we focus on presenting its core elements. We use the
most widely accepted definition of corruption: the diversion of public funds towards private interests. The
theoretical framework we present seeks to provide tools to better understand corruption in public
procurement, which exists in a context of extreme public-private proximity.

Although government corruption can take place at many levels, it is especially rampant in the area of
infrastructure procurement due to a high sensitivity to politicization, to frequent interactions with the
private sector, and to the sizeable amounts of money at stake.

2.1. Regulation of public-private relations in governmental procurement processes

Public-private interactions in the area of infrastructure procurement are governed by a well regulated
framework that surrounds the awarding and management of public contracts. However, these interactions
are also influenced by the broader context of public decision-making. While the tendering out of contracts
rests mainly on a highly technical process, the selection of projects (and, in a larger sense, the decision to
invest public funds in them) is more of a political decision informed by governmental prerogatives, which
are themselves conditioned by the democratic mandate given to elected officials by voters. This
observation is important because it emphasizes that corruption should not only be viewed from a
technical or transactional standpoint; rather, it should be studied within the wider context of lobbying and
the quest for influence.

The mechanics of procurement

A procurement process is essentially the implementation of a political decision related to infrastructures,
which allows building to go forward. The British Association for Project Management (n.d.) defines
procurement in this way:

The process by which the resources (goods and services) required by a project
are acquired. It includes development of the procurement strategy, preparation of
contracts, selection and acquisition of suppliers, and management of the
contracts.

Procurement must therefore be understood as a process that includes legal, administrative and political
elements, and that brings together many private and public sector actors (Roman, 2014; Thai, 2001).
Schapper et al. (2006) offer an interesting characterization of the environment within which this process
takes place. The problem of procurement requires the reconciliation of three broad types of
considerations, which are often incompatible: budgetary performance, due process, and policy
coherence. Figure 1 illustrates these considerations.



Figure 1. Managerial considerations in governmental procurement
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Source: Schapper et al. (2006)

First, budgetary performance is assessed according to traditional value-for-money (VFM) criteria, which
include economy, efficiency and effectiveness (Miller, 1975). To these criteria, we might add affordability
(i.e. that the total cost does not surpass capacity to pay). Second, governmental procurement is a highly
regulated process that generally relies on its own procurement law and is overseen by numerous auditing
institutions. This “due process” can be quite complex and seeks to achieve many objectives: limiting
conflicts of interest, providing an equitable access to the market, ensuring process transparency, reducing
risks of corruption and making the decision-making process accountable. Third, policy coherence
concerns the concordance between governmental procurement and greater policy or macroeconomic
objectives. Essentially, procurement seeks to acquire the necessary goods and services to reach the
objectives that are dictated by the government’s democratic mandate.

The structural tension that exists between these objectives (which are all legitimate when looked at
individually) forces governments to act as the arbitrator of the different considerations described above.
For example, acquiring materials from a local company may be very effective from the point of view of
economic development, but not very economical if this company sells its materials at a higher cost.
Similarly, a road destroyed by a natural catastrophe may lead a government to contract directly with a
subcontractor (which is normally proscribed by procurement regulation), rather than launch a call for
tenders. Furthermore, the innate incompleteness of complex contracts (Maskin & Tirole, 1999) can force
civil servants to make a posteriori modifications to contracts when construction is already underway or
completed.

This arbitration power therefore provides elected and public officials with significant leeway in the
procurement process. Elected officials generally intervene in the early stages, during the strategic
planning phase and in the decision to launch, or not, a call for tenders. Conversely, civil servants usually
become involved in the later stages of the process, during the contract awarding and management phase.
However, this separation is not perfectly airtight: civil servants can influence strategic planning, whereas
elected officials can also intervene in procurement by authorizing some aspects of due process to be
circumvented.

Governmental prerogative and civil servants’ and elected officials’ discretionary powers can take on
different forms during the different stages of the procurement process, as illustrated in Table 1.




Table 1.

Stages of a classic government procurement process, discretionary powers and
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e Approving contract
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Not launching a call for
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information with some
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Overestimating costs

Corruption of the
selection committee

e Overpayments
through non-justified
contract
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Thus, at the planning stage, the governmental prerogative is mostly related to the selection of projects to
invest in, emanating from the strategic planning put in place by the public service. In the subsequent
stages, civil servants’ discretionary powers consist of the capacity to authorize departures from the “ideal”
procurement process®. These departures can take place for legitimate or illegitimate reasons. For
example, while it may be perfectly legitimate to authorize a modification to a contract to add a needed
bike path on a road already being built, changes that are only geared toward generating additional
revenues are illegitimate. Corruption can breed within these discretional power interstices, which emanate
from the multiplicity of procurement objectives. These second order departures —those that move away
from procurement objectives and enrich private enterprise and interests— constitute corruption.

Table 1 also identifies the risks of corruption and collusion, which are present at every step of the
process, and shows how they are almost always associated to an abuse of discretionary powerz. In this
context, elected and public officials accountability becomes very important, especially where justifications
for the use of discretionary power are at stake. Indeed, the power to derogate from certain process
requirements are pivotal at the stage of contract management, where the desire to develop and maintain
long-term relationships with contractors can lead to too much proximity between elected officials, civil
servants and private sector representatives. When this proximity is abused, corruption will arise.

! An “ideal” process can be described in the following way: plans and specification that reflect actual needs, competitive
procurement process, bid selection based on objective criteria, and sound contract management.

2 Except for the risk of collusion among bidders and the risk of selection committees becoming corrupted, which tend to have
eX0genous causes.



The quest for influence

Public-private proximity in decision making and policy implementation is not a new topic. Fifty years ago,
Cater (1964) talked about the “iron triangle” in which elected officials, the bureaucracy and interest groups
work together toward the elaboration of public policy. Many authors have also shown how networks are
an important part of the policy formulation process (Borzel, 1998; Rhodes & Marsh, 1992; Sabatier &
Jenkins-Smith, 1993, 1999). Furthermore, it is well established that New Public Management reforms
increased the role of the private sector in policy implementation (Aucoin, 1995; Lynn, 2006; Pollitt &
Bouckaert, 2004).

The private sector’'s greater influence on governmental affairs is not necessarily unjustified or illegitimate:
lobbying activities, as well as interactions between public and private actors, are highly regulated.
However, when the private sector is able to exert pressure on public officials in such a way as to lead
them to abuse their authority, this influence can rapidly become corruption. The literature generally
describes two distinct types of corruption: grand corruption and administrative corruption (Rose-
Ackerman, 1996). Grand corruption results from illegal lobbying, which can lead to State capture. It
mostly relates to the private sector's capacity to influence political decisions (Hellman, Jones, &
Kaufmann, 2003). However, reciprocal obligations that come from the interaction between corrupting and
corrupted actors are not defined in clear transactional terms. For instance, a large electoral contribution is
not provided in exchange for the awarding of a specific contract; rather, it is viewed as a vague promise
for future benefits. Administrative corruption, on the other hand, mostly concerns the relations between
the private sector and civil servants. It is generally more transactional in nature and can be observed at all
levels of the public administration hierarchy (Rose-Ackerman, 2007).

Nonetheless, this distinction between grand and administrative corruption is too simplistic. For instance,
transactional corruption can take place at the seat of power, with elected officials. Conversely, capturing
the bureaucracy can also require the establishment of long-term relations at lower levels of the hierarchy,
with employees who are responsible for the mechanics of the tendering process and the management of
contracts. Within the bureaucracies of developed countries, the need to create these close ties can be
explained by the presence of extensive control and monitoring mechanisms and a greater respect for the
politics-administration dichotomy. Indeed, in such a context, elected officials —even corrupt ones— do not
always have the necessary clout to pressure members of the administrative structure in order to achieve
their goals. The private sector’s ability to influence the public sector therefore rest on various contingent
corruption methods, which affect all levels of the state hierarchy, as well as all the steps involved in the
procurement process.

Large-scale corruption must then be seen as an on-going process that relies on the collaboration of
multiple actors. Three categories of actors —governmental, political and private— depend on each other to
be successful in a highly regulated and monitored environment. Essentially, the creation of a corruption
network makes it possible to diminish the risks associated to that environment, through its informal code
of reciprocity and long-term mutual obligations (Cartier-Bresson, 1997).

2.2. A theory of corruption adapted to the context of governmental procurement

The following section assesses the causes of corruption within the context of a public infrastructure
procurement process. In presenting these causes, we seek to address criticisms that have been made
against previous corruption studies, which are said to be too general and not sufficiently concerned with
context (De Graaf, 2007).

The political economy approach and conditions linked to corruption

Many theories treat corruption from a political economy perspective, specifically as a principal-agent
problem (Rose-Ackerman, 1978, 1999; Cartier-Bresson, 2008; etc.). Banfield’'s (1975) classic analysis
was the first to move beyond this perspective and view corruption as a problem indeed involving a
principal and an agent, but also a third actor, whose responsibility is supervising the process. Tirole
(1986) complemented this analysis by pointing to the importance of information manipulation in corrupt
relationships. He also introduced the notion of coalition, which, when established between a supervisor
and an agent, can be detrimental to the principal through a manipulation of information that can lead to
the capture of his resources. If the supervisor and agent are complicit, they can provide the principal with
false information, which can generate an economic rent that will be shared between the both of them.



Similarly, Klitgaard (1988) identified several necessary conditions of corruption: the ability to generate an
economic rent, agents possessing discretionary powers, and a lack of accountability.

In the governmental procurement process, these three conditions take on a specific meaning: an
economic rent can be generated through an undue inflation of the contract’s value, via ex ante (collusion)
or ex post (contract modification) manipulations; discretionary power can be used to circumvent the ideal
procurement process; and a lack of accountability can be observed in the silence and lack of questioning
over cost overruns or illegal electoral financing, as well as in the complicit solidarity of actors involved in
the fraud. Table 2 presents some examples of the strategies used by the actors during the procurement
process.

Tableau 2. Key areas of corruption impacted by information manipulation
Factors fav_ormg_ ) Interpretation in a governmental Examples of strategies developed by corrupted
corruption identified rocurement process context actors
by Klitgaard (1988) P P

. Producing higher surpluses from contracts e Inflating contract values through collusion
Possibility of an which fund electoral contributions, bribes e{nd
economic rent (+) ’ ¢ Negotiating lucrative modifications to contracts

other benefits after they have been signed

e Selecting projects or using selection criteria that

. o benefit some bidders over others
Member of the coalition authorizing departures

from the ideal procurement process to generate | e Civil servants authorizing unjustified contract
an economic rent without the principal’s modifications
knowledge

Discretionary powers (+)

e Failing to launch a call for tenders without
justification and signing a contract

e Manipulating auditing mechanisms (e.g. cost

Not questioning the use of discretionary powers benchmarks);

Accountability (-) by elected and public officials

e Members of municipal councils rubberstamping
overruns.

The examples presented in Table 2 do not constitute a complete list of manipulation strategies, but are
intended to show how corrupted actors must be active on many inter-related fronts to be effective. They
must create an economic rent by inflating prices; they must identify members likely to use their discretion
to favor the generation of this rent, they must define what the contribution of each member is; and they
must manipulate information in such a way as to make corruption undetectable.

In a complex environment such as Quebec’s construction industry, where actors and allegiances are
numerous and oversight mechanisms omnipresent, the political economy notion of coalition (Tirole, 1986)
must be widened to incorporate more intricate coordination strategies (Cartier-Bresson, 1997).

Networks and coalitions

Circumventing the control and monitoring processes related to contract tendering, lobbying or electoral
financing through the manipulation of information requires the collaboration of many individuals acting in a
concerted manner outside legal and regulatory frameworks. The social sciences have long used two
concepts to describe these arrangements, which follow a logic of concerted action, but function outside
formal rules and institutions: networks and coalitions.

The coordination of governance through networks (Borzel, 1998), which rejects the classic market-
hierarchy dichotomy (Williamson, 1975), can explain the existence of systems where relations are neither
transactional nor the result of specific instructions but, rather, are governed by a logic of reciprocity
(Granovetter, 1985). In assessing organized corrupted networks, this approach is useful because it
enables an analysis of exchanges that takes into account the complexity of human relations.

However, while the concept of network can explain the institutionalization of reciprocal obligations within
corrupt networks (Cartier-Bresson, 1997), this explanation remains too general and fails to address the
intricate coordination processes that are also at work. Cartier-Bresson (1997) himself seems well aware
of this problem:




In cases where the situation is characterized by an integration of entities into a
network of activities (e.g. politician, civil servant, managers belonging to the
same political party) one must study the principles of intra-organization
coordination and its consequences on profit-sharing between the party and the
individuals. [...] The image of a purely market mode of coordination is in this case
a deformation of corruptive reality. This image must be replaced by the principles
governing constructions of this authority and hierarchy in the network. (Cartier-
Bresson, 1997, p. 476)

The concept of coalition (March & Simon, 1958; Cyert & March, 1963; Stevenson, Pearce, & Porter,
1985; Lemieux, 1998) is better suited for this purpose, as it explains how a corrupt group of actors can
impose its objectives on the procurement process, generate the necessary resources for its survival and
coordinate its actions. Moreover, the notion of coalition has the added advantage of describing how these
schemes operate within an inter-organizational context. This is relevant to the study of procurement
processes that rest upon contractual mechanisms and regulated interactions between public and private
organizations.

In comparison to networks, the concept of coalition is more restrained, dynamic, and ephemeral. Halfway
between stable, organized networks and transactional, bilateral relations, coalitions are managed through
implicit rules, but also through negotiations and transactions. Stevenson et al. (1985) define coalitions in
the following way:

An interacting group of individuals, deliberately constructed, independent of the
formal structure, lacking its own internal structure, consisting of mutually
perceived membership, issue oriented, focused on a goal or goals external to the
coalition, and requiring concerted member action. (Stevenson et al., 1985, p.
261)

In effect, a coalition is an informal organization that operates in an organic fashion, outside of formal
rules. It requires concerted action from its membership to reach its objectives. Its creation is encouraged
by sparse external resources (Pfeffer & Salancik, 1978), the existence of discretionary powers,
possibilities for interaction, and its members’ coalition-building experience (Stevenson et al., 1985).
Coalitions survive through the perception their members have of coalition membership as more
advantageous than risky (Lemieux, 1998). Coalitions are relatively unstable and can be made up of
subcoalitions that are more or less influential (Thompson, 1967; Sabatier & Jenkins-Smith, 1993, 1999).

While coalitions can be created to reach objectives that are parallel to those of more formal organizations,
they are not always corrupt. A coalition is corrupt when it attempts to appropriate public resources for its
members’ interests. Corrupted coalitions will seek to generate economic rents from public resources and
redistribute them to their members. Since this is an illegal activity, they must therefore circumvent control
and monitoring mechanisms to avoid detection. This illicit coordination constitutes the coalition’s principal
raison d’étre: it must be able to identify and co-opt useful members of organizations involved in public
contracting to reach its objectives, understand the loopholes in the procurement process, and select the
best manipulation and influence tactics.

3. The “collusive procurement coalition” and its functioning

In the context of procurement, the actions undertaken by corrupt coalitions will take on a specific form,
that can be characterized by the “collusive procurement coalition” (CPC) presented in the section. The
concept of CPC enables an understanding of procurement corruption within a context of close ties
between public and private actors, and of political parties’ dependence on electoral resources. The term
“collusive” is meant to express the idea of a tacit agreement to modify the original objectives of a
procurement project in order to serve the coalition’s interests.

3.1. Definition

A CPC is as a group of individuals belonging to the different organizations involved in the procurement
process (elected officials, political party employees, civil servants, private sector representatives and
lobbyists), who come together informally to circumvent the government’s objectives. The CPC will reach
this goal by illegitimately inflating the value of contracts to generate economic rents; by redistributing



these rents to its members in the form of bribes, profits, or electoral resources; and by working around
lobbying, tendering and electoral financing regulations.

As the basis for an analytical framework, the concept of CPC must be understood as a group of
individuals (the coalition members) who are more or less independent from their formal organizations,
and have little regard for laws, regulations and management frameworks. This detachment is necessary
to maintain the secrecy of the CPC’s activities and enable its members to deny any wrongdoing.

As mentioned above, the coalition is made up of civil servants, elected officials, political party employees
and high-level representatives of the private sector. Politicians in particular play a dual role: first, they
bear responsibility over public organizations (and the procurement process) as the proverbial buck
ultimately stops at them; second, they are also important actors within their political party and are highly
involved in its financing.

CPCs are characterized by the concerted interaction between these three types of actors (governmental,
political, and private). Without this “iron triangle” it would be impossible to speak of coalition, or even
network: relations would always be bilateral, even if they were numerous. The need for concerted action
stems from the interdependence of actors in the process of generating and redistributing economic rents,
as well as from the existence of control and monitoring mechanisms that must be bypassed.

3.2. The functioning of the coalition within the procurement process

The coordination mechanisms of coalitions are well known and have been the subject of many robust
empirical and theoretical analyses. However, in the case at hand, two elements make the functioning of
CPCs more complex: the secrecy and illegality of their activities, and the fact that the governmental
procurement process is highly regulated. These elements influence the environmental conditions that
lead to the creation of CPC, as well as on the way the CPC coordinates its actions.

A creation facilitated by the sociopolitical environment

The creation of a CPC is facilitated by a certain set of sociopolitical and environmental factors. First, its
members must feel a sense of impunity, which is strengthened by inadequate accountability. For
instance, in the context of municipal politics, which benefit from little media coverage, public infrastructure
contracts are not subject to much scrutiny. In fact, it is at the municipal level that control and monitoring
mechanisms tend to be the least effective (Bherer & Breux, 2010). A CPC member’'s sense of impunity
also comes from a long tradition of close ties between private sector representatives, elected officials and
civil servants. During the provincial inquiry commission testimonies, mentioned in introduction, several
witnesses recounted that receiving gifts or being invited to the restaurant or on trips by engineers and
contractors was perceived as normal (Normandin, 2012b). Ultimately, this attitude contributed to the
creation of a climate of public-private promiscuity, which goes against the Weberian principle of neutrality
of public servants.

In Quebec, as well as in several other liberal democracies, the existence of CPCs also rests on the
dependence of electoral candidates towards campaign finance and expertise. Highly restrictive rules and
a lack of expertise in political organizing enhance the private sector’s power over political parties. Indeed,
the Commission documented a well-oiled turnkey elections system, where representatives of engineering
consulting firms would approach mayoral candidates from small municipalities and offer to become their
political organizers. Engineering firms would provide expertise and financing, but would also take care of
all electoral logistics, even going as far as selecting and preparing candidates for councillor seats. All this
was done in exchange for contracts once the mayor was elected (Normandin, 2013a)3.

® The resource dependency theory (Pfeffer & Salancik, 1978) is useful in understanding the importance of private resources in the
electoral process. Organizations are seen as dependent on the resources of their environment to survive. Access to these resources
thus becomes their principal raison d’étre. They will deploy several strategies to attempt to free themselves from their dependence:
avoidance, scarcity management, process adaptation, negotiation, cooptation, etc. (Sheppard, 1995). In the case of public
organizations — especially in small municipalities where political parties have few means — the most important resources during
electoral periods are financing and campaigning expertise. Due to electoral financing laws and limitations on spending during
electoral campaigns, these resources are rare. Political parties must thus deal with a dependency. While some political parties will
chose an avoidance strategy (i.e. decide to respect electoral spending limits), others will prefer negotiating with actors who possess
the resources they need, such as actors in the construction industry. It should also be noted that this industry is in an ideal position
to make electoral contributions. In the area of civil engineering, almost all contracts come from the public sector, which leads firms to
try to maintain good relations with governments. Furthermore, considering the sizable amounts of money at stake, it is easier to



Finally, the creation of a CPC is facilitated by the more general public-private rapprochement that
occurred following New Public Management reforms. An increased reliance on subcontracting, the loss of
public expertise and the recourse to private sector control, monitoring and auditing mechanisms led to a
rise in public-private contracts. This increased proximity between the public and private realms, which
sometimes goes as far as sharing work environments (e.g. ‘“resident” private sector experts with
governmental offices, and vice-versa) has made the public sector more dependent on private resources,
and made it more vulnerable to undue influence, and even full capture by private interests (Doig &
Wilson, 1998).

A decisional center that enables coordination

The origins of coalitions can be traced back their members’ perception of the necessity of working
together to achieve their objectives, rather than those of the formal organizations they work for (Cyert &
March, 1963). In the case of CPCs, these alternate objectives represent the second order departures we
outlined earlier, and aim to circumvent the ideal procurement process in the interest of their members.

The existence of a CPC that goes beyond simple, bilateral, corruptor-corrupted relations results from its
members’ agreement that concerted action is necessary to achieve their goals. Indeed, a CPC will only
exist in a context where simple (bilateral) corruption is no longer effective. Here, the complexity of rent-
generating activities comes into play: to be able to generate an economic rent, the coalition must go
through a long manipulation process involving the contracts themselves, as well as procurement rules
and regulations. All this involves the participation of many actors and the circumventing of interrelated
monitoring mechanisms. Without the participation of members belonging to all the sectors involved in the
procurement process (political, governmental, private), corruption would rapidly be discovered. To ensure
the proper coordination of its activities, the CPC therefore set up a decisional center that can impose
rules and develop strategies to get around the system’s controls and regulations.

For instance, the Commission hearings that focused on collusive corruption at the City of Montreal offered
a great demonstration of how a CPC was set up. Michel Lalonde, a senior executive at an engineering
consulting firm, was approached by Bernard Trépanier to become the “coordinator” of collusion
(Normandin, 2013b). It was revealed that in order to belong to the select group of firms able to win city
contracts, their executives had to make electoral contributions —which ranged from $100,000 to
$200,000- to the party in power, in addition to paying a 3% “tax” on contracts obtained. The same
situation was then repeated with the contractors in charge of building the public infrastructures. When
they started complaining that Trépanier’s financial demands were too high, the coalition negotiated an
agreement to reduce them (CEIC, 2013b).

Lalonde and Trépanier took care of coordinating collusion so contractors would win projects one after the
other (Myles, 2013b). In order to generate sufficiently high profits to make financial contributions to
political parties and corrupt public officials, contract costs were inflated through collusion and
unnecessary contract modifications that were approved by public officials. To get around the procurement
monitoring system, firms would corrupt officials on the selection committees, who in turn, would approve
overruns. Montreal’s Auditor General produced a report castigating Frank Zampino, the mayor’s right-
hand man, for having used his political influence to defeat an anti-collusion initiative (Myles, 2013a). The
level of coordination within the Montreal coalition was such that Trépanier was frequently the one to tell
contractors they had been selected in the bidding process, though he was a only a political organizer and
had no official role in procurement. That information was given to him by public officials with whom he
was colluding (La Presse canadienne, 2013b).

To be efficient, a CPC must therefore be able to control some —or even all- of the activities of a public
organization’s procurement process. To achieve this end, it must:

o |dentify members that could be useful within the organization —those with discretionary powers
that could be used toward increasing economic rents or least fazed by unethical conduct;

e Determine the contributions expected from participation in the collusion scheme and develop
strategies to manipulate information and circumvent rules;

e Influence or exert control over the key stages of the procurement process, such as estimating

produce surpluses from gross profits without being detected through audits.



costs, supervising construction sites, making contract modification, producing accountability
reports, etc.;

e Set up market-like mechanisms to negotiate and redistribute economic rents; and
e Ensure discipline within the coalition.

This description is consistent with Cartier-Bresson’s analysis (1997), which showed that a corruption
network can influence the pricing of reciprocal obligations and lead to the standardization of new
practices. The emergence of a CPC is also promoted by the fact that it requires investments (electoral
financing, gifts for public officials, etc.) that will only generate returns (contracts or lucrative contract
modifications) in the long term. Network coalitions can, on the one hand, establish a market of reciprocal
obligations, which will be “reimbursed” in the medium to long term and, on the other hand, limit the
possibility of whistle blowing by making all members accomplices in one degree or another.

Contingent actions

A CPC'’s capacity to highjack the procurement process rests on its ability to circumvent the control and
monitoring mechanisms that are supposed to guarantee the integrity of the process. In order to do this, it
must have technical knowledge of existent zones of ambiguity (price control mechanisms, bid selection
criteria, possibilities for contract modifications, selection committee members, etc.), as well as a capacity
to secretly transfer resources to political parties during electoral periods (through cash contributions,
creation of fake jobs, lending out material and human resources, etc.). On top of having to identify and co-
opt key individuals with expertise or discretional powers, the CPC must also have the capacity to be
“creative” in the elaboration of strategies to bypass the system. For example, the Commission identified
examples of collusion that involved a complex and quasi-undetectable verbal code based on fictitious
meetings, which enabled coalition members to set the price of tenders (La Presse canadienne, 2013c). It
was also shown that computer hacking was used to inflate cost estimates (Normandin, 2012a).

CPCs can rely on a wide range of strategies to achieve their goals. A non-exhaustive list has already
been presented in the last column of Table 2. The use of these strategies is not systematic, however; a
risk-benefit analysis is first undertaken, which takes into account different environmental factors.

Complex human relations

The concept of CPC also enhances the understanding of the primacy of human relations within organized
systems of corruption. Considering that business relations are integrated within complex human
interactions that are characterized by solidarity (Granovetter, 1985), the personal affinities and friendships
that are involved in reciprocal obligations take on a whole other meaning. Anthropological analyses of
corruption (Sissener, 2001; Granovetter, 2007) have shown how gift exchanges come to be seen as
normal in highly socialized systems. Similarly, favors become conventional expressions of solidarity
instead of being viewed as transactions.

Business relations and friendships between public officials, engineers, contractors and elected officials
are well documented in the Montreal example. When Trépanier speaks of his “buddy” Zampino and
claims he developed a friendship with him (CEIC, 2013a), one can see how an initially transactional
relationship was transformed into one of solidarity. Likewise, media devoted much attention to the story of
elected officials spending time in the Caribbean on Tony Accurso’s yacht. Accurso was a highly influential
entrepreneur with a large network of friends in the construction industry. Questioned as to the possibility
that his yacht might have served as an instrument of influence or bribery, he offered this annoyed
response: “How is it that in life, everyone is allowed to have friends, but | am not allowed to have friends,
and | am not allowed to invite them?” (CEIC, 2014).

Friendship thus represents an important lever of influence, one that is very difficult to control or impede
through regulation. Within a CPC, relations between contractors and public and elected officials are no
longer about influence: they become integrated as social norms which can hardly be objected to. The
protagonists will even often use them as alibis: they will argue that their close ties led to better contract
management by permitting to resolve potential conflicts in more informal ways.

In such a context of public-private proximity, the case of civil servants is particularly interesting. As their
behavior is regulated by strict rules, a robust control apparatus and a clear code of conduct, it should
therefore be difficult to co-opt them. However, due to their discretionary power and technical knowhow,
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these public officials are absolutely essential to the efficient functioning of the CPC and are thus
frequently contacted in the hopes of getting them on board. During the Commission hearings, the
testimony provided by Luc Leclerc —an official at Montreal's public works— was especially telling. He
admitted to receiving over $500,000 in bribes from business owners in the construction industry and even
went on vacation to the Caribbean with some of them (Normandin, 2012b). To him, these relations were
normal; he argued they made him more aware of the contractors’ preoccupations, which in turn allowed
him to better accomplish his job (Lévesque, 2012).

This proximity, strengthened by social relations presented as “natural” (Granovetter, 1985), goes against
the logic of bureaucracy. Proper bureaucratic conduct presupposes that public actors have more
reservations about such relationships, and even impose a distance between themselves and members of
the private sector (Kernaghan & Langford, 1990).

4. Discussion and conclusion

In Montreal, in the early 2000s, Bernard Trépanier, Frank Zampino, Michel Lalonde, Tony Accurso and
Luc Leclerc represented key players in a CPC, which brought together many public officials, politicians,
political party employees and private sector representatives. The members of this coalition, who had
different roles and levels of influence, all contributed in their own way to the manipulation of the city’s
procurement process, which resulted in the creation of an illegal economic rent that was then
redistributed amongst them.

Grounded in a complex system of interdependencies, this CPC influenced, cheated, corrupted, hid, and
defrauded. Its preferred stomping ground was the realm of public contracting, a particularly fertile
environment for the rise of deviant behavior. Indeed, the money at stake was significant; fraud was
difficult to detect due to the level of expertise required to supervise the process; and the ultimate decision-
makers —elected officials— were dependent on the private sector for one crucial resource: electoral
financing.

The impacts of CPCs

When all is said and done, the impacts of CPCs are highly troubling. While they can succeed at inflating
the value of contracts, they can also seriously affect the credibility of elected officials and of the public
service.

In Montreal, the value of infrastructure contracts was reduced by 20%-33% as early as 2012, when the
first arrests were made. This suggests that the dissolution of a CPC can have immediate effects
(Normandin, 2014). In 2013, tenders were actually 10% lower than the city’s estimates. As for the process
of awarding public contracts, many witnesses who testified at the Commission stated they had been
aware of collusion for a long time. Their perception was that Montreal represented a closed market
dominated by an irremovable cartel. Many small business owners even reported having felt that collusion
was the modus operandi of the construction industry. Similarly, representatives of the private sector
perceived that political financial contributions were required to access the public works market —a
requirement imposed by politicians and their entourage (CEIC, 2014; La Presse canadienne, 2013a).

This situation has opened the door to another —perhaps graver and insidious— danger: the decline of the
public service’s credibility. If it becomes perceived as being the puppet of the private sector, the civil
service can hardly expect the population to continue viewing it as legitimate. Over time, these perceptions
inform the idea that the municipal public service is inept and corrupt because it is unable to keep the
private sector and political actors in check. This, in turn, lends credibility to the arguments regarding the
necessity of privatizing advisory, control and auditing functions.

Normative implications for future research and policy-making

From a normative point of view, the concept of CPC has concrete and important implications for anti-
corruption strategies in procurement. Klitgaard’s (1988) analysis offers an interesting lens for determining
which of these could make the functioning of CPCs more difficult, costly, or risky.

Economic rent generation. The functioning of the CPC is made possible by inflating the value of public
contracts. Several strategies could be adopted to make this more difficult. Better benchmarks
—established not only through historical data, but also through comparative provincial and international
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data— could enable a faster identification of collusive behavior. Furthermore, increasing competition by
opening up the market to smaller players or foreign firms could, for example, lower the value of tenders.

Discretionary power. Limiting public and elected officials’ discretionary powers during the process of
awarding and managing contracts could also reduce the corrupt actors’ capacity to generate economic
rents. In the early planning and design stages of public contracting, this could be done by defining needs
more clearly (which would limit possible departures from the ideal procurement process), or by developing
clearer plans and specifications (which would lead to fewer contract modifications). In the later stages,
stricter procedural rules regarding contract modifications could make it more difficult for public officials to
be complacent towards their private-sector counterparts.

Accountability. Increased scrutiny on public contracting by opposition leaders, internal and external
auditors and the media could increase public service accountability. Making procurement and electoral
financing processes more transparent could also expose cartels and possible conflicts of interests. All
initiatives that fill information gaps allow for better evaluations of elected and public officials performance
and make it more difficult for coalitions to use information manipulation tactics.

In addition to these three strategies, some comments on the governance of public organizations should
be made.

First, reducing political parties’ reliance on electoral financing, through public financing for example, could
reduce the private sector’s ability to influence elected officials.

Second, retaining public expertise in strategic areas rather than relying on private sector resources would
make governmental organizations harder to capture, especially in a context of high reliance on
subcontracting. By putting together teams of technical experts, collusion could be detected in the earliest
stages of the procurement process.

Third, a better code of conduct and a stricter adherence to the Weberian principle of neutrality by public
and elected officials would seem to be an efficient way of limiting the influence of friendships on electoral
and procurement processes. Elaborating control mechanisms in order reduce conflicts of interests and
encouraging whistleblowing while guaranteeing the protection of those who speak up would also have a
positive impact.

Lastly, one condition trumps all these strategies: a healthy democracy, where citizens vote, participate
actively in public debates and remain vigilant with regards to politicians, the civil service and the private
sector.

* * *

The concept of CPC fills a theoretical void in the corruption literature by combining political economy
approaches with those of sociology and anthropology. It explains how economic rents are generated, how
control and monitoring mechanisms are circumvented, and how coalitions coordinate their illicit activities.

Furthermore, the CPC enables a more contextualized analysis that accounts for contingent
circumstances. While the conceptual framework it offers may not be applicable to all corrupt systems, it
does allow for certain generalizations with regards to corruption linked to public contracting in other liberal
democracies.
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